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Education Policy and Levels of Governance

Introduction

Policymakers at all levels of government make decisions that have impacts on education, ranging from
individual school leaders to the president of the United States. There are three main levels of governance
that consist of diverse decision-making bodies: federal, state, and local. Most often, the United States
Department of Education (ED) makes federal decisions, the State Education Agency (SEA—usually the
state department of education) makes state decisions, and the Local Education Agency (LEA—usually
the school district) makes local decisions. Throughout this document, you will see that other agencies or
groups sometimes contribute to policymaking at all levels.

Often, different policy areas are decided primarily at one level of government. However, you will find in
the chart below that policymakers and advocates at all levels have influence in the important decisions
that affect classrooms. It is helpful to understand the levers and tools at your disposal for you to have
impact in your role.

Background

Historically, education has been a state-level issue. In recent years, there has been a strong political push
to return most control of education to states. The first wide-ranging federal education legislation, the
Elementary and Secondary Education Act (ESEA) introduced the federal role in funding school systems
for equity and accountability in 1965. The subsequent versions of this law, including No Child Left Behind
(NCLB) and the Every Student Succeeds Act (ESSA), have emphasized different priorities over the past
fifty-plus years. You can learn more about this topic in ED’s document, The Federal Role in Education.

States are bound by federal law, and localities are bound by both state and federal law. Under the U.S.
Constitution, states are prohibited from making laws that conflict with federal law, and most state
constitutions prohibit municipalities and counties from making laws in conflict with state law.

The chart below outlines major areas of education policy and the role that federal, state, and local levels
of government play in shaping and enforcing these policies. When considering next steps in your own
community, keep in mind that things may look different from district-to-district and state-to-state. You can
use our Knowing Where to Start Your Research written guide, as well as our virtual module, to help you
learn about these topics in your community.


https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=13&cad=rja&uact=8&ved=0ahUKEwjE--z1irjRAhXKNSYKHWS3By0QFghLMAw&url=https%3A%2F%2Fwww.ed.gov%2Fesea&usg=AFQjCNGK3JDO95dWblpjJwOpl7Lc5xEIjw&sig2=5w61Aiin5_Gt5gh5HSG7wQ&bvm=bv.143423383,d.eWE
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=13&cad=rja&uact=8&ved=0ahUKEwicuriDi7jRAhUI6SYKHTQPDUgQFghMMAw&url=https%3A%2F%2Fwww2.ed.gov%2Fnclb%2Flanding.jhtml&usg=AFQjCNGS_kw2CYt2LdTE_bwFCzbGY9Lq4Q&sig2=JgqH7eFcQcJatmwt3lNatA&bvm=bv.143423383,d.eWE
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwibssGPi7jRAhXJZCYKHVBqAcUQFggfMAA&url=https%3A%2F%2Fwww.ed.gov%2Fessa&usg=AFQjCNFBRMcENcF8j65_7npEEnZmTSRAuQ&sig2=cqZtuJ_rWM0r4Pb11rGjTQ&bvm=bv.143423383,d.eWE
https://www2.ed.gov/about/overview/fed/role.html
https://educationalequity.org/sites/default/files/documents/knowing_where_to_start_conducting_research_for_policy_and_advocacy.pdf
https://learning.educationalequity.org/courses/18/enroll

Funding
the U.S.
Department of
Education
provides a
useful guide
on K-12
school
funding

The federal government usually
does not dictate specific budgets for
states, districts, or schools.
However, it can direct how certain
federal grants are allocated. This is
how most federal education policy
is set.

Example: States that received
competitive grants from ED through
Race to the Top (RTT) Early
Learning Challenge (ELC) had to
apply those funds toward early
learning and development
programs.

Most states provide funding
allocations to each school district.
Often, states use weighted formulas
per-pupil, giving a baseline amount
for each student with additional
dollars granted for traits such as
special education status,
socioeconomic status, etc.
Additionally, states often allow
districts to apply for competitive
grants that are funded with federal
dollars.

Example: You can find your state’s
model from a study conducted in
2006 here.

After receiving state and, in limited
circumstances, federal funds,
school districts fund themselves
primarily through local taxes. In
many communities, this happens
through local property taxes.

Example: The landmark U.S.
Supreme Court case, San Antonio
v. Rodriguez, challenged the use of
property taxes to fund schools,
arguing that this model
disadvantages children in largely
poor and minority communities. The
Supreme Court ruled that this type
of school financing is acceptable.


http://www2.ed.gov/about/overview/fed/10facts/index.html?exp
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwi_x77R9vbQAhWHlZAKHYX7D_IQFggaMAA&url=http%3A%2F%2Fwww2.ed.gov%2Fprograms%2Fracetothetop-earlylearningchallenge&usg=AFQjCNHDdlOQq7CU2MTUn4BCjuo64N3j4Q&sig2=T0bsUg4Ehi4g7N5zv-2NJg&bvm=bv.141536425,d.eWE
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwi_x77R9vbQAhWHlZAKHYX7D_IQFggaMAA&url=http%3A%2F%2Fwww2.ed.gov%2Fprograms%2Fracetothetop-earlylearningchallenge&usg=AFQjCNHDdlOQq7CU2MTUn4BCjuo64N3j4Q&sig2=T0bsUg4Ehi4g7N5zv-2NJg&bvm=bv.141536425,d.eWE
https://schoolfinancesdav.files.wordpress.com/2015/04/50-states-2015-vol-ifnl.pdf
https://tshaonline.org/handbook/online/articles/jrrht
https://tshaonline.org/handbook/online/articles/jrrht

Standards

Curricula

The federal government does not set or
select standards.

Example: A popular misconception is
that the federal government created the
Common Core standards. Instead,
these standards were developed by a
consortium of states that received
federal funds to support their efforts.
Under ESSA, the federal government is
no longer permitted to provide financial
incentives for states to choose
particular standards. However, under
ESSA, states are required to adopt
“challenging” standards.

There are no required, federal
curricula.

Example: U.S. Code § 1232a
specifically prohibits the federal
government from “directing,
supervising, or controlling” education
curricula.

States select standards that apply to all
their schools receiving federal and
state funding. Although they do not
receive any federal funding to do so,
states may still choose to develop
standards in consortia, such as
Common Core.

Example: Indiana was one of the first
states in the country to adopt the
Common Core standards under the
guidance of Republican state
superintendent Tony Bennett. Indiana
subsequently pulled out of the
Common Core initiative and developed
its own standards in 2014.

While states may set curriculum and
instructional standards, they generally
do not select individual curricula in
most subjects.

Example: Texas’ state education
agency has a Curriculum Division
which provides support and information
on curricula. However, this information
is non-regulatory and so districts are
not technically bound by it.

Local school districts do not select
standards, but they often choose how
to teach these standards. See
“Curricula” below.

Example: In many states, such as
Colorado, state education leaders seek
comprehensive feedback from all
stakeholders. This often includes
teacher and district leaders.

School districts are generally
responsible for selecting curricula that
align with their states’ standards.

Example: Baltimore City Public
Schools provides curricula and
materials to its schools. Under certain
circumstances, it also allows schools to
opt-out of the curricula and purchase
their own materials.



http://www.corestandards.org/
http://www.pearsonassessments.com/news/2010/indiana-first-to-align-teacher-standards-with-common-core.html
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwi0ndbd-7fRAhWq3YMKHdJcCvEQFggaMAA&url=https%3A%2F%2Fwww.washingtonpost.com%2Fblogs%2Fgovbeat%2Fwp%2F2014%2F03%2F25%2Findiana-first-state-to-pull-out-of-common-core%2F&usg=AFQjCNEUMrvw-JHGfDSpyfSJiYKszRifCw&sig2=vch1-qbJgvCUXkYyuarphQ&bvm=bv.143423383,d.amc
https://www.cde.state.co.us/standardsandinstruction/casreview
https://www.gpo.gov/fdsys/granule/USCODE-2010-title20/USCODE-2010-title20-chap31-subchapIII-part2-sec1232a
http://tea.texas.gov/Curriculum_and_Instructional_Programs/Curriculum_Division/
http://www.baltimorecityschools.org/cms/lib/MD01001351/Centricity/Domain/241/City%20Schools%20Instructional%20Support%20Sy%2013-14%20FINAL.pdf
http://www.baltimorecityschools.org/cms/lib/MD01001351/Centricity/Domain/241/City%20Schools%20Instructional%20Support%20Sy%2013-14%20FINAL.pdf

Assessments

Charter
Schools

Federal law requires states to
administer assessments when they
accept federal funds under ESSA. The
degree to which federal law regulates
elements of the assessment program
has shifted alongside federal policy
(such as NCLB and ESSA), and in
general states have more leeway under
ESSA than previous iterations.
Example: Under NCLB, all states
receiving federal funding were required
to administer statewide standardized
tests annually.

The federal government does not
regulate charter schools, but it provides
funding for their development and
expansion.

Example: ED has a Charter Schools
Program, which is a competitive grant
to states to replicate, expand, and
support high-quality charter schools.

States oversee development of
assessment systems that meet federal
requirements. These systems are
created to align with state standards,
and some states may use Common
Core State Assessments.

Example: In spring of 2016, Indiana
eliminated its decades-old assessment
system and is currently working to
develop a new one by the time it
expires in 2017. Originally, the state
intended to use the PARCC exam to
fulfill the federal requirement, however
when the state removed itself from the
Common Core Initiative, this became
politically unpopular.

In most states, charter schools must
organize as part of the school district.
However, in many states, charter
schools are their own school districts,
and in those cases the state regulates
them.

Example: In Georgia, Idaho, lllinois,
Louisiana, Maine, New Mexico, and
Oklahoma, SEA's and LEA’s may
authorize charter schools. When the
state is the authorizing authority, the
charter school becomes its own LEA.

Districts administer state assessments
and may also adopt interim
assessments to track their progress on
official tests. These are often called
“Benchmark Assessments.”

Example: Many school districts have
faced backlash over the amount of
testing required. In many communities
in Florida, such as Miami-Dade and
Lake County, concern over the amount
of classroom time spent testing has led
to reduction in benchmark tests. In
Texas, state law limits school districts
from administering more than two
benchmark tests per year.

When charter schools are part of
school districts, school districts usually
manage their approval and oversight.
Charter schools are usually exempt
from some state and local education
regulations, such as district curricula.
Example: In lowa, local school boards
must vote to approve charter school
applications. If the state department of
education then approves the
applications, the charter school’s
oversight falls to the local school
district.



http://pubs.cde.ca.gov/tcsii/ch2/nclbassessrequire.aspx
http://pubs.cde.ca.gov/tcsii/ch2/nclbassessrequire.aspx
http://www.chalkbeat.org/posts/in/2016/10/11/a-common-core-exam-or-another-year-of-istep-lawmakers-weigh-unpopular-options/
http://www.in.gov/portal/news_events/57451.htm
http://www.parcconline.org/
http://www.orlandosentinel.com/features/education/os-testing-florida-schools-arguments-20141023-story.html
http://www.orlandosentinel.com/features/education/os-testing-florida-schools-arguments-20141023-story.html
https://tcta.org/node/13690-benchmark_tests_is_your_district_complying_with_the_new_law
https://www2.ed.gov/about/offices/list/oii/csp/index.html?exp=5
https://www2.ed.gov/about/offices/list/oii/csp/index.html?exp=5
http://ecs.force.com/mbdata/mbquestNB2?rep=CS1403
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwi435nngLjRAhWHfZAKHXHlB6oQFggaMAA&url=https%3A%2F%2Fwww.educateiowa.gov%2Fpk-12%2Foptions-educational-choice%2Fcharter-schools&usg=AFQjCNF61XEOL4MV-xmj-w6URX21XCGS1w&sig2=pnpw2_wC1xH4iMy51is5PQ

Teacher Pay

The federal government does not
dictate teacher pay.

Example: ED provides no regulatory or
non-regulatory guidance on teacher
pay, but does offer resources and
examples of district models. However,
like all employers, SEA’S and LEA’s
are bound by US Department of Labor
and Occupational Health & Safety
Administration standards.

States are generally not in charge of
setting specific teacher salaries or
salary schedules. However, states may
provide minimum salary schedules for
teachers.

Example: North Carolina sets a salary
schedule each school year with
minimum salary standards for teachers
in the state.

Usually local school boards determine
teacher compensation packages,
working closely with district officials and
unions. In some places that have
“mayoral control” (where the school
board is either non-existent or less
authoritative as a decision-making
body), district and city leaders
negotiate with unions.

Example: When Michelle Rhee
became Chancellor of DC Public
Schools, she set out to implement a
major overhaul of the compensation
plan, which would dramatically increase
teacher pay in exchange for the
relinquishment of tenure protections.
Ultimately the school district and union
negotiated a salary system that
included more modest increases in
exchange for rigorous evaluation
systems and weaker seniority
protections.



https://www.ed.gov/oii-news/teacher-compensation
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwiBzd3bgbjRAhVLgJAKHUTFDp4QFggaMAA&url=https%3A%2F%2Fwww.dol.gov%2F&usg=AFQjCNGY7CFIiOXZbczUwg5O_nrDe7e13A&sig2=eXJTNQtsx70krKOoACmfQw&bvm=bv.143423383,d.amc
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&sqi=2&ved=0ahUKEwjOsqXlgbjRAhWh34MKHZg_Ai0QFggbMAA&url=https%3A%2F%2Fwww.osha.gov%2F&usg=AFQjCNE19ZpgxaQfyIW0VjrgI1gN5v8F6w&sig2=rzPdl-DNKkBzISbyd-pWeQ&bvm=bv.143423383,d.amc
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&sqi=2&ved=0ahUKEwjOsqXlgbjRAhWh34MKHZg_Ai0QFggbMAA&url=https%3A%2F%2Fwww.osha.gov%2F&usg=AFQjCNE19ZpgxaQfyIW0VjrgI1gN5v8F6w&sig2=rzPdl-DNKkBzISbyd-pWeQ&bvm=bv.143423383,d.amc
http://www.ncpublicschools.org/fbs/finance/salary/
http://www.ncpublicschools.org/fbs/finance/salary/
http://www.washingtonpost.com/wp-dyn/content/article/2010/06/02/AR2010060202762.html
http://www.washingtonpost.com/wp-dyn/content/article/2010/06/02/AR2010060202762.html

Teacher
Evaluations

Special
Education

The role of the federal government in
determining teacher evaluation systems
has shifted over time. Neither NCLB or
ESSA have baseline requirements for
teacher evaluation systems. Interim
programs, such as NCLB waivers and
Race To the Top, required teacher
evaluation systems to be at least partly
tied to student outcomes.

Example: When ED began issuing
waivers for NCLB in 2011, it required
states seeking waivers to design new
systems for teacher evaluations.
However, ESSA significantly diminished
these requirements, leaving more
authority to the states.

Both ED and the US Department of
Justice (DOJ), through their Offices for
Civil Rights, help to regulate and enforce
implementation of special education
supports in public schools.

Example: ED regulates special
education under two acts—the
Individuals with Disabilities Education
Act (IDEA), and Section 504 of the
Rehabilitation Act. DOJ also regulates
and enforces IDEA and Section 504, as
well as Title |l of the Americans with
Disabilities Act.

Nearly all states set teacher
evaluation policies, many of which
include student growth and student
achievement as factors in the
evaluations.

Example: Connecticut provides
comprehensive evaluation system
guidelines to its school districts,
including a model teacher evaluation
system.

Federal laws set a “floor” for special
education laws, meaning that states
can develop more rigorous
requirements for student supports.

Example: Texas provides state rules
and requlations regarding special
education that are not required by
IDEA or Section 504. These are
developed and supported through the
State Board of Education and the
Education Commissioner.

While states set policy guidelines for
teacher evaluation, school districts
typically set up the evaluation systems
themselves.

Example: Minneapolis’ teacher
evaluation system—required under a
state law passed in 2011—was
developed with the collaboration of the
Minneapolis School Boards
Association, the Minneapolis
Federation of Teachers, and
Minneapolis Public Schools. The
process in Minneapolis is considered a
leader in part due to the high amount of
teacher-input.

School districts may have additional
special education policies
supplementing federal and state rules.
They are responsible for setting up the
systems and policies to implement
special education programs that meet
federal and state requirements.
Example: The Rochester City School
Board provides a Special Education
Plan, updated every two years, to
address its special education
programming, rights, and
responsibilities. It has retooled its
policies and services to respond, in
part, to years of law suits with a
nonprofit over special education
services.



https://www.whitehouse.gov/blog/2012/02/09/everything-you-need-know-waivers-flexibility-and-reforming-no-child-left-behind
https://www2.ed.gov/programs/racetothetop/index.html
http://www.edweek.org/ew/articles/2016/01/06/essa-loosens-reins-on-teacher-evaluations-qualifications.html
http://www.connecticutseed.org/?page_id=449
http://www.mpls.k12.mn.us/teacher_evaluation
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwig-8WxiLjRAhXGTCYKHTybDrUQFggaMAA&url=http%3A%2F%2Fwww2.ed.gov%2Fabout%2Foffices%2Flist%2Focr%2Findex.html&usg=AFQjCNGcV24bFlfnPZB8xKBdkPE4i8B8yA&sig2=GfCmhBGhlCsJHmNPIK5V0w&bvm=bv.143423383,d.eWE
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwj-idS7iLjRAhUBbSYKHS33DZsQFggcMAA&url=https%3A%2F%2Fwww.justice.gov%2Fcrt%2Feducational-opportunities-section&usg=AFQjCNGk77r8viKL-Yco6IumNwdFElhj1w&sig2=xicsNYBZ_nFMrSRdqrqfrQ&bvm=bv.143423383,d.eWE
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwj-idS7iLjRAhUBbSYKHS33DZsQFggcMAA&url=https%3A%2F%2Fwww.justice.gov%2Fcrt%2Feducational-opportunities-section&usg=AFQjCNGk77r8viKL-Yco6IumNwdFElhj1w&sig2=xicsNYBZ_nFMrSRdqrqfrQ&bvm=bv.143423383,d.eWE
https://www2.ed.gov/policy/rights/guid/ocr/disabilityoverview.html
https://www2.ed.gov/policy/rights/guid/ocr/disabilityoverview.html
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=3&cad=rja&uact=8&ved=0ahUKEwjumKffiLjRAhUs7IMKHQXBD_kQFggwMAI&url=http%3A%2F%2Fidea.ed.gov%2Fexplore&usg=AFQjCNFR3qJOjvKc7s9IaK3X6sVAa6bT-g&sig2=fNcqTPLaZgwyMznYM9vagw&bvm=bv.143423383,d.eWE
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=3&cad=rja&uact=8&ved=0ahUKEwjumKffiLjRAhUs7IMKHQXBD_kQFggwMAI&url=http%3A%2F%2Fidea.ed.gov%2Fexplore&usg=AFQjCNFR3qJOjvKc7s9IaK3X6sVAa6bT-g&sig2=fNcqTPLaZgwyMznYM9vagw&bvm=bv.143423383,d.eWE
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=5&cad=rja&uact=8&sqi=2&ved=0ahUKEwiZ_azriLjRAhUEySYKHWTbDL4QFggzMAQ&url=https%3A%2F%2Fed.gov%2Fabout%2Foffices%2Flist%2Focr%2F504faq.html&usg=AFQjCNG2IwtOtW2Cg8uDnM3pt_SW2s60Nw&sig2=qcdsdJORfGiFTyJa-5fWIQ&bvm=bv.143423383,d.eWE
https://www.justice.gov/crt/types-educational-opportunities-discrimination
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwi2h-P2iLjRAhXEdSYKHUrjAgUQFggaMAA&url=https%3A%2F%2Fwww.ada.gov%2Fada_title_II.htm&usg=AFQjCNHtM_-T4ZE4a_rez86kKAxAurWDlA&sig2=muMwvEERpq53om9ARq0Zdg&bvm=bv.143423383,d.eWE
http://tea.texas.gov/Curriculum_and_Instructional_Programs/Special_Education/Programs_and_Services/Special_Education_Rules_and_Regulations/
http://tea.texas.gov/Curriculum_and_Instructional_Programs/Special_Education/Programs_and_Services/Special_Education_Rules_and_Regulations/
https://www.rcsdk12.org/cms/lib04/NY01001156/Centricity/Domain/22/Revised_Summary_of_Special_Education_Policies_-_Feb_2012.pdf
https://www.rcsdk12.org/cms/lib04/NY01001156/Centricity/Domain/22/Revised_Summary_of_Special_Education_Policies_-_Feb_2012.pdf

Gender
Equity

Similar to special education, ED and the
DOJ—through their Offices for Civil
Rights—support and enforce issues of
gender equity in public schools. This is a
shifting area of policy, particularly at the
federal level.

Example: Throughout the last several
years, ED’s Office for Civil Rights has
released many “Dear Colleague” letters
(non-binding guidance) relating to Title
IX. Although the Obama administration
released a Dear Colleague Letter
covering the rights of transgender and
gender non-conforming K-12 students, in
2017 the Trump administration released
an updated Dear Colleague Letter that
rolled back protections for transgender
students seeking to use bathrooms that
aligned with their gender identities.

States are bound by federal Title IX
laws. They may also pass state laws
that provide increased protections.

Example: Although there is some
dispute over Title IX’s authority over
sexual orientation and gender identity,
many individual states have enacted
laws to specifically protect these
communities. For example, lllinois
prohibits discrimination on the basis of
sexual orientation or gender identity in
employment, housing, or public
accommodation—which includes
schools.

School districts are bound by federal
and state laws regarding gender equity.
In some instances, school districts may
seek to extend protections for
transgender and gender non-
conforming students, but run into
challenges due to state laws prohibiting
such protections. This is an emerging
area of law.

Example: New York Public Schools
sets forth a set of Transgender Student
Guidelines, asserting that transgender
students are explicitly protected from
discrimination and harassment. It also
requires schools to use the pronouns
corresponding to the gender identity
that the student asserts in school.



https://www2.ed.gov/about/offices/list/ocr/frontpage/faq/rr/policyguidance/sex.html
https://www2.ed.gov/about/offices/list/ocr/docs/tix_dis.html
https://www2.ed.gov/about/offices/list/ocr/docs/tix_dis.html
https://www2.ed.gov/about/offices/list/ocr/lgbt.html
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201605-title-ix-transgender.pdf
https://www.illinois.gov/dhr/FilingaCharge/Pages/default.aspx
http://schools.nyc.gov/RulesPolicies/TransgenderStudentGuidelines/default.htm
http://schools.nyc.gov/RulesPolicies/TransgenderStudentGuidelines/default.htm

